H

BEFORE THE FEDERAL ELECTION COMMISSIONl '

In the Matter of i ) |

o )  MURA4503

The South Dakota Democratic Party and ) -
Bill Nibbelink, as treasurer?! )

)

CONCILIATION AGREEMENT
This matter was initiated by a signed, sworn and notarized bomplaiht filed by the National
Republican Senatorial Committee on October 10, 1996. An im)estigation_wa's'.conduc_ted,'and the -

_Federal Election Comr'nissic-m‘(“Commiss_jon”) found probable cause to believe that the South

- Dakota Democratic Party (“State Party”) and Bill Nibbelink,. as treasurer, (collectively

- “Respondents™) violated 2 U.S.C. §§ 441a; 441a(f) and 434(b), and 11 C.FR. § 102.5(a).

NOW, ’I_‘HER_EFORE,'-the Commission and the Respondents, having dﬁly'enteréd'into

conciliation pu:rsuant to 2 U.S.C. § 437g(a)(4)(A)(i), do hereby agrée as follows: -

L The Commission has jurisdiction over the Respondents and the subj ect matter of
this proceeding.
II. Respondents have had a reasonable opportunity to demonstrate that no action

, should be taken in this matter.

OI.  Respondents enter voluntarily into this agreement with the Commission.

' On July 15, 2000, the South Dakota Democratic Party informed the Commission that Bill Nibbelink is its new
treasurer. - o :
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" IV. The pertment facts in thlS matter are as follows

- 1. The State Party isa pohtlcal committee w1th1n the meaning of 2U.S.C. §431(4),

~andis reglstered with the Comm1ss1on pursuant 11 CF.R. § 102. 1

B111 Nlbbellnk is the current treasurer of the State Party

The State Party purchased campaign brochures from Ambrosmo & Muir in
connection w1th the 1996 general election race between Congressman Tlm J ohnscn
and Senator Larry Pressler. One of the campaign Brochures set fdrth Congressman
J ohnson’s'.position on federal funding fot student loans and asked the recipient to vote -
for T1m J ohnson by absentee ballot (“the student absentee p1ece”) | |
The State Party paid Ambrosino & Muir $8, 900 for the student absentee p1ece, |
and allocated 37.5% Of. the cost of the piece ($3,337.50) to its Federal account
and 62.5% of the cost ($5,562.50) to its Non-Federal account.

'Based‘on the ratio of space devoted candidates for Federal office compafed with the
total space devoted to all Federal and non—Federal candidateé, 83% of the cost of the
student absentee piece ($7,387) should have been allocated to the State Partyfs |
Federal account and only 17%l(-$1,5 135 should naVe laeen allocated to the non-Federal

account.

. The State Party also paid Ambrosino & Muir to prepare a piece, mailed to senior
- citizens, that asked the recipient to vote for Tim Johnson. (“the senicr_ absentee

piece”).
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| 7. The State Party paid Ambrosino & Muir $12,240 for the senior absentee p’iecé,
énd allocated 37.5% of the cost 6f that pieée ($4,590) to its Federal account :
and 62.5% of the cost ($7,650).t.o its Non-Federal acc;_ount'..

8. BaSed_on thé-ra_tid of space devoted candidates for f‘ederal office cdmpared w1th the
total 'space dévotecj -to all Federal and non-Federal candidates, 78% of the cost of the
senior aﬁsenfee piece ($9,547.20)_shou1d have been al.located to the S:tate Party’s
Federél account aﬂd ohly 22% ($2,l692.l80) shbuld ilave been alloc;ated to the ﬁon- :

Fedéral account.

9. The State Party’s non-Federal account ié fuhded Ey contributions that are n;)t :
=i o subject to the limitafions of .'the Eéderal Election Cémpaigh Act (the “ Act_”).'_

10, The State Party cdofdinated its expe'ndi'turesl for the student and senidr absentée pieces_

with Congressman Johnson and/or his campaign committee.
11. The State Party did not report its expenditures for the student and se'nio.r absentee
_ pieceS as colordinated party expenditures. | | B

V. Respondents violated 2 U.S.C. .§§ 441a gind 441a(f) and 11 C._F R.§1 02.5(a) by
payirig' for the student and senior absentee pieces using contfibu'tioﬁs tﬁat are no,t_subject to
the limit_ations of the Act. |

VL Respondenfs violat_ed 2 .U.S;C. § 434(b) by failing to report $l21,1j40' in
coén.iinated party expénditures made on behalf of Céﬁgressman J ohnson’.s campéi gn committee. .

VII Respondent§ will pay a civil penalty to the Federal Election Com:ﬁission in the-
ambunt- of Seven Thousand, Five Hundred dollars ($7,500.QO), pursuant to 2 U.S.C.

§ 4378(a)S)A).
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VIII. Respondents will fransfer Nine Thousand, Six doliars and Seventy cents
($9,066.70) from their Féderal éccouﬂt to their non—Federal accouﬁt_.

IX. Inthe future, Re."spondents will use the apbropriate allocation rétio_ when paying
for communications that urge support for clearly identiﬁéd candidates for federal 'aﬁd honfedefal

< - ' office.

X. The Cc.>mmission,' on request of anyone filing a complaint under 2 U.S.C.
; 4 - §437g(a)(1) conceﬁxing the matters at iésue_ herein, or on its 'owﬁ motion, may review a
= . o ' ' : : o o
;Tl _ compliance witll.m'this agre_emeﬁt. If the Commission believes that this agreement or lany :
| g_—;; Ny | B feq_uirement thereof hés been violated, it may institute a civil action for relief in the United States
: District Court for tﬁe District of Columbia. -

Xi. This ageeﬁmt shall becofne effective as of the daté that all parties héreto have
executed sarﬁe aﬁd thé Commission ha§ approved the entire agreement.

XIL. Respondents shall have no more than thirty (30) da}}s from the date this agreement |

, bec;omes effective to comply wﬁh and irﬂplemgnt the reqﬁirements c,;,ontained. in this agreement
and to so riotify the‘ Commission.
| XML  This Conciliation Agreement constitutes the entir_elag.reement between the parties

on the mafters rai-sed.herein, and n.o.other statement, promise, or agreement, either Wﬁtten or
ofal, rriade'by either party or by agents of either party, that is not co‘ntained in this Wﬂﬁen

agreement shall be enforceable.
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FOR THE COMMISSION:
Lawrence H. Norton
XD B XKERISEX

- ¥koting General Counsel

% . BY: 9/(91/0/
: Date - :

AbigaiVA. Shaine
Acting Associate General Counsel

FOR RESPONDENTS:

S= S ATE 17 At 200/
B G Svoéq-/q, ' . o Date |

Date



